STATE OF MINNESOTA
IN SUPREME COURT

CX-89-1863

PROMULGATION OF AMENDMENTS

TO THE MINNESOTA GENERAL RULES OF PRACTICE ORDER
FOR THE DISTRICT COURTS, SPECIAL RULES OF

PRACTICE FOR THE FOURTH JUDICIAL DISTRICT,

AND INTERIM EXPEDITED CHILD SUPPORT RULES

WHEREAS, in its report filed November 1, 1999, the Supreme Court Advisory Committee
on the General Rules of Practice for the District Courts recommended certain amendments to the
General Rules of Practice for the District Courts, a new local rule for the fourth judicial district, and
relocation of the Interim Expedited Child Support Process Rules to rules 351 - 375 of the General
Rules of Practice for the District Courts; and

WHEREAS, by order dated November 8, 1999, this Court established a December 10,
1999, deadline for submitting written comments on the proposal; and

WHEREAS, in a report dated November 19, 1999, the Child Support Rules Committee
recommended an immediate modification to existing Rule 11.01 of the Interim Expedited Child
Support Process Rules; and

WHEREAS, the Supreme Court has reviewed the proposals and the submitted comments,
and is fully advised in the premises,

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The attached amendments to the General Rules of Practice for the District Courts, the

Special Rules of Practice for the Fourth Judicial District, and the Interim Expedited Child

Support Process Rules be, and the same hereby are, prescribed and promulgated to be

effective on January 1, 2000.




2. The attached amendments shall apply to all actions pending on the effective date and to

those filed thereafter.

3. The inclusion of Advisory Committee comments is made for convenience and does not

reflect court approval of the comments made therein.

DATED: December/?, 1999 BY THE COURT:

e o S

Kathleen 4, Blatz
Chief Justice

OFFICE OF
APPELLATE COURTS

DEC 1 7 1999

FILED




GEN. R. PRAC. 144. ACTIONS FOR DEATH BY WRONGFUL ACT

Rule 144.01 Application for Appointment of Trustee

Every application for the appointment of a trustee of a claim for death by wrongful act
under Minn. Stat. 8 573.02, shall be made by the verified petition of the surviving spouse or one
of the next of kin of the decedent. The petition shall show the dates and places of the decedent's
birth and death; the decedent's address at the time of death; the name, age and address of the
decedent's surviving spouse and-each-next-efkin, children, parents, grandparents, and siblings;
and the name, age, occupation and address of the proposed trustee. The petition shall also show
whether or not any previous application has been made, the facts with reference thereto and its
disposition shall also be stated. The written consent of the proposed trustee to act as such shall
be endorsed on or filed with such petition. The application for appointment shall not be
considered filing of a paper in the case for the purpose of any requirement for filing a certificate
of representation or informational statement.

Rule 144.02 Notice and Hearing

The petition for appointment of trustee will be heard upon such notice, given in such
form and in such manner and upon such persons as may be determined by the court, unless
waived by al-next-efkin the next of Kin listed in the petition or unless the court determines that
such notice is not required.

* * %

Rule 144.05 Distribution of Proceeds

Application for the distribution of money recovered under Minn. Stat. § 573.02 shall be
by verified petition of the trustee. Such petition shall show the amount which has been received
upon action or settlement; a detailed statement of disbursements paid or incurred, if any; the
amount, if any, claimed for services of the trustee and of the trustee's lawyer; the amount of the
funeral expenses and of demands for the support of the decedent; the name, age and address of
the surviving spouse and each next of kin required to be listed in the petition for appointment of
trustee and all other next of kin who have notified the trustee in writing of a claim for pecuniary
loss, and the share to which each is entitled.

If an action was commenced, such petition shall be heard by the court in which the action
was tried, or in the case of settlement, by the court in which the action was pending at the time of
settlement. If an action was not commenced, the petition shall be heard by the court in which the
trustee was appointed. The court hearing the petition shall approve, modify, or disapprove the
proposed disposition and shall specify the persons to whom the proceeds are to be paid.

The petition for distribution will be heard upon notice, given in form and manner and
upon such persons as may be determined by the court, unless waived by all next of kin listed in
the petition for distribution or unless the court determines that such notice is not required. The
court by order, or by decree of distribution, will direct distribution of the money to the persons
entitled thereto by law. Upon the filing of a receipt from each distributee for the amount
assigned to that distributee, the trustee shall be discharged.
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The foregoing procedure will, so far as can be applicable, also govern the distribution of
money recovered by personal representatives under the Federal Employers' Liability Act (45
U.S.C. § 51) and under Minn. Stat. § 219.77.

Rule 144.06 Validity and Timeliness of Action

The failure to name the next of kin in a petition required by Rule 144.01 or the failure to
notify or obtain a waiver from the next of kin shall have no effect on the validity or timeliness of
an action commenced by the trustee.

Advisory Committee Comment-19929 Amendment

This rule is derived from Rule 2 of the Code of Rules for the District Courts.
The Task Force has amended the rule to refer to " next of kin" rather than "heirs."
Minn. Stat. § 573.02 makes no requirements as to who must receive notification of
petitions for appointment of trustees or for orders for distribution. Amendments to
Rule 144.01, 144.02, and 144.05 codify the longstanding practice of requiring
petitioners to name and notify only the decedent's surviving spouse and close relatives,
not "all next of kin," which under Wynkoop v. Carpenter, 574 N.W.2d 422 (Minn.
1998), and recent changes to Minnesota's intestacy statute would include distant
relatives such as nieces, nephews, aunts, uncles, and cousins. These amendments
address only the matter of notification and are not intended to reduce substantive rights

of any next of kin.

The Task Force considered the advisability of amending Rule 144.05 to
require the court to consider and either approve, modify, or disapprove the settlement
itself, in addition to the disposition of proceeds as required under the existing rule.
Although it appears that good reasons exist to change the rule in this manner, the
Minnesota Supreme Court has indicated that the trial court has no jurisdiction to
approve or disapprove the settlement amounts agreed upon by the parties. The court
can only approve the distribution of those funds among the heirs and next of kin. See
Minneapolis Star & Tribune Co. v. Schumacher, 392 N.W.2d 197, 200 n. 1 (Minn.
1986).

The final sentence of therRule is 144.01 was added in 1992 to make it clear
that it is the filing of papers in the actual wrongful death action, and not papers relating
to appointment of a trustee to bring the action, that triggers the scheduling requirements
of the rules, including the requirement to file a certificate of representation and parties
(Rule 104) and an informational statement (Rule 111.02).

Rule 144.06 codifies existing law holding that failure to notify some next of
kin does not void an appointment. See Stroud v. Hennepin County Medical Center, 544
N.W.2d 42, 48-49 (Minn. App. 1996) (failure to list and obtain signatures of all next of
Kin did not invalidate trustee's appointment and commencement of a wrongful death
action), rev'd on other grounds, 556 N.W.2d 552, 553-55, nn. 3 & 5 (Minn. 1996)
(trustee's original complaint effectively commenced wrongful death action despite her
improper appointment).




GEN. R. PRAC. 111. SCHEDULING OF CASES
Rule 111.01 Scope

* * %

(d) Unlawful detainer actions pursuant to Minn. Stat. § 566-04 504B.281, et seq.;

* * %

Advisory Committee CommentC1999 Amendments

Rule 111.01(d) is amended in 1999 to reflect the fact that MINN. STAT. §
566.01, et seq. were replaced by § 504B.281. This change is not intended to have any
substantive effect other than to correct the statutory reference.

GEN. R. PRAC. TITLE Il, PART H. MINNESOTA CIVIL TRIALBOOK

* k% %

Section 6. Voir Dire of Jurors

* k% %

TFask Force Advisory Committee Comment-19919 Adeption Amendments

Subsections (a), (b), (d), and (f) are derived from existing TRIALBOOK {{ 11-
15.

Subsection (c) is derived from the analogous provision of the rules of
criminal procedure, MINN. R. CRIM. P. 26.02(3)(a)(4). The present provisions relating
to jury selection are spread among numerous different sets of rules. The civil rules have
not heretofore specified a time for exercise of peremptory challenges. Some judges ask
a party conducting voir dire examination before the conclusion of the jury selection
process to "pass the jury for cause.” This section will make it clear that challenges for
cause can be made at any time, even after voir dire by other parties.

Although the section provides for administration of oaths to jurors, an
affirmation should be used as to any juror or panel member preferring it.

Section 6(f) dealing with alternates is deleted in 1999 to conform this rule to
the abolition of alternates under the Rules of Civil Procedure. MINN. R. Civ. P. 47.02
was abrogated by the 1998 amendments to the Rules of Civil Procedure, effective

January 1, 1999.




GEN.R.PRAC. TITLE VII. HOUSING COURT RULES- HENNEPIN AND RAMSEY
COUNTIES

RULE 602. HOUSING COURT REFEREE

The housing court referee may preside over all actions brought under Minnesota Statutes
Chapters-504-and-566 504B, criminal and civil proceedings related to violations of any health,
safety, housing, building, fire prevention or housing maintenance code, escrow of rent
proceedings, landlord and tenant damage actions, and actions for rent and rent abatement, unless
the matter has been removed for hearing before a judge.

* * %

Advisory Committee Comment- 1999 Amendments

The former chapters 504 and 566 were consolidated into and replaced by a
new chapter 504B. This change is not intended to have any substantive effect other
than to correct the statutory reference.

RULE 604. COMPLAINT

(a) Contents of Complaint. The plaintiff in an unlawful detainer case shall file with
the court administrator a complaint containing the following:

* k% %

(3) A statement of how plaintiff has complied with Minnesota Statutes § 504-22
504B.181 by written notice to the defendant, by posting or by actual knowledge of the defendant;

* k% %

Advisory Committee CommentC1999 Amendments

The former statute § 504.22 was replaced by a new statute § 504B.181. This
change is not intended to have any substantive effect other than to correct the statutory
reference.

RULE 605. RETURN OF SUMMONS

All summons shall be served in the manner required by Minn. Stat. Ch. 560 504B and the
affidavit of service shall be filed with the court by 3:00 o'clock p.m. 3 business days prior to the
hearing or the matter may be stricken. The affidavit must contain the printed or typed name of
the person who served the summons.

* * %



Advisory Committee Comment-1999 Amendments

The former chapter 560 was replaced by a new chapter 504B. This change is
not intended to have any substantive effect other than to correct the statutory reference.

RULE 606. FILING OF AFFIDAVITS

* * %

Advisory Committee Comment- 1999 Amendments

This rule is amended to conform the service requirements to the service
provisions of MINN. STAT. § -566.06 504B.331 (Supp. 1999). The procedure of the
revised rule also streamlines the procedure for issuance, service, and filing of process,
and should permit service to be accomplished at a lower cost.



SPECIAL RULES OF PRACTICE
FOR THE DISTRICT COURTS

FOURTH JUDICIAL DISTRICT

RULE 2 MEDIATION IN CONCILIATION COURT

Rule 2.1 Scope of Rule

This rule applies to all conciliation court cases in the fourth judicial district.

Rule 2.2 Notice and Explanation

The court may require the parties to participate in court sponsored mediation prior to their
initial hearing in conciliation court. The court administrator shall notify parties that their case
has been assigned to the mediation calendar and provide them with an explanation of the
procedures. The notice and explanation may be in the form of a flyer or other attachment to be
mailed or served with the summons and complaint.

Rule 2.3 Attendance; Confidentiality

Attendance at, and confidentiality of, mediation sessions is governed by Rules 114.07 and
114.08 of the General Rules of Practice for the District Court.

Rule 2.4 Mediator Assignment, Qualifications and Communications

Mediators shall be assigned by the court. Communications between parties and the
mediator is governed by Rule 114.10 of those rules.

Rule 2.5 Funding

The parties shall not be required to pay for mediation services under this rule.

Rule 2.6 Failure to Reach Settlement

If the parties are unable to agree to a settlement of their dispute during the mediation
session, the conciliation court shall promptly hear the case on the same day as the mediation
session.

Rule 2.7 Settlement Agreement

If a settlement agreement is reached, all parties, the mediator, and the referee or judge
will sign a mediated settlement agreement that includes the following terms:

(a) either party may rescind the agreement within seventy-two hours after signing it;

(b) parties must keep the court advised of their current address;

(c) if the terms of the settlement agreement are not met by the deadline agreed to, a
party may request entry of judgment by filing an affidavit of non-compliance with the court;
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(d) after a hearing to determine compliance issues, a judge may order that final
judgment be entered in conciliation court effective immediately, and the judgment may be
immediately transcribed to district court; and

(e) the parties agree to waive the thirty-day period for enforcement of a judgment set
forth in Rule 518(b) of the General Rules of Practice for the District courts.

Rule 2.8 Non-Compliance Hearing; Judgment

Upon the filing of an affidavit of non-compliance with the court, the court administrator
shall schedule a non-compliance hearing and advise the parties by mail of the date, time, and
location of the hearing. If after the hearing the judge determines that a party failed to comply
with the terms of the settlement agreement, the judge shall order that final judgment be entered in
conciliation court effective immediately. Upon entry, the judgment may be immediately
transcribed to, and enforced in, district court.

Advisory Committee CommentC1999 Adoption

The mandatory mediation program authorized under rule 2 began as a pilot
project in 1996. See Order, In re Fourth Judicial District Pilot Program for
Mandatory Mediation in Conciliation Court, No. CX-89-1863 (Minn. Sup. Ct., Oct.
29, 1996). The pilot project was successful in resolving conciliation court cases in a
manner_that minimized delay and financial burdens for litigants. REPORT TO THE
MINNESOTA SUPREME_COURT AND MINNESOTA CONFERENCE OF CHIEF JUDGES ON
HENNEPIN COUNTY DISTRICT COURT MANDATORY MEDIATION PROJECT, pp. 7-11 (June
30, 1997). As a result, the program was permanently established in 1999, with
directions that the program should be codified in a published court rule. See Order, In
re Fourth Judicial District Pilot Program for Mandatory Mediation in Conciliation
Court, No. CX-89-1863 (Minn. Sup. Ct., Mar. 23, 1999).

The references in Rules 2.3 and 2.4 to selected portions of Rule 114 of the
General Rules of Practice for the District Court recognize that Rule 114 is generally not
applicable to conciliation court cases. Only specific provisions of Rule 114 are made
applicable to conciliation court mediation under this Rule 2.

The committee considered recommending this rule for statewide adoption,
but does not believe that step would be warranted because this program is not being
considered for use in other districts and because the advisory committee has not fully
analyzed its operation in Hennepin County or its potential operation in other districts.




GENERAL RULES OF PRACTICE

TITLE IV RULES OF FAMILY COURT PROCEDURE

Interim Expedited Child Support Process Rules.
RULE 351. SCOPE; PURPOSE; TYPES OF PROCEEDINGS
Rule 351.01. Scope
These interim rules govern the procedure for all proceedings conducted in the expedited
child support process, regardless of whether the presiding officer is a child support magistrate,

family court referee, or district court judge. To the extent that other rules of court are
inconsistent with these rules, these rules supersede such inconsistent provisions.

Advisory Committee Comment

Applicability of Other Rules of Court. To the greatest extent possible, the
Advisory Committee has attempted to incorporate into these rules applicable Rules of
Civil Procedure, Rules of Evidence, and General Rules of Practice for the District
Courts. Unless otherwise incorporated, such other rules of court are not binding on the
expedited child support process. However, child support magistrates, court
administrators, parties, and attorneys should look to such other court rules for guidance.

In doing so, such other rules of court should be applied so as to further the purposes
and goals of the expedited child support process as set forth in Rule 351.02 and the
accompanying Advisory Committee Comment.

Applicability of Other Timelines and Pleadings. Nothing in these rules is
intended to alter the timelines or pleadings specifically required in statutes concerning
enforcement of support including, but not limited to: professional license suspension
under Minnesota Statutes 8 518.511, subdivision 12; driver's license suspension under
Minnesota Statutes § 518.511, subdivision 13; motor vehicle lien under Minnesota
Statutes § 518.511, subdivision 14; income withholding under Minnesota Statutes §
518.6111, subdivision 8; summary execution of support judgment debts under
Minnesota Statutes chapter 552; or cost-of-living adjustment under Minnesota Statutes
§518.641.

Rule 351.02. Purpose of Expedited Child Support Process

The purpose of the expedited child support process is to establish a process that:

@ is streamlined;
(b) is uniform across the state;
(© is easily accessible to the parties; and

(d) results in timely and consistent issuance of orders.

Advisory Committee Comment

Rule 351.02 is consistent with the purposes set forth in the legislation
establishing the expedited child support process. 1999 Minn. Laws ch. 196, art. 1, §
2(e). However, in addition to the purposes set forth in legislation, the Advisory



Committee believes that these rules should also be construed to meet the following
goals: be a constitutional system, be an expedited process, be family and user friendly,
be fair to the parties, be a cost-effective system, address local administration and
implementation concerns, maintain the simple administrative procedures and focus on
problem cases, comply with federal and state laws, maximize federal financial
participation, ensure consistent decisions statewide, and have adequate financial and
personnel resources.

Rule 351.03. Types of Proceedings

Subdivision 1. Mandatory Proceedings. Except as provided in Rule 351.04, the
following proceedings must be conducted in the expedited child support process if the case is a
IV-D case:

@) establishment, modification, and enforcement of child support;

(b) establishment, modification, and enforcement of medical support;

() establishment, modification, and enforcement of child care support; and

(d) enforcement of spousal maintenance, if combined with child support.

Subd. 2. Permissive Proceedings. Except as provided in Rule 351.04, at the option of the
county the following proceedings may be conducted in the expedited child support process if the
case is a IV-D case:

@) establishment of parentage, when uncontested; and

(b) contempt proceedings, when uncontested.

Subd. 3. Prohibited Proceedings. The following proceedings must not be conducted in
the expedited child support process:

@) cases that are not IV-D cases;

(b) establishment, modification, or enforcement of custody or visitation;

() establishment or modification of spousal maintenance;

(d) issuance, modification, or enforcement of orders for protection under Minnesota
Statutes Chapter 518B;

(e) resolution of property issues;

()] establishment of parentage, when contested; and

(9) contempt proceedings, when contested.

Advisory Committee Comment

County Option Regarding Uncontested Parentage and Contempt Proceedings.
Rule 351.03, subdivision 2, provides that uncontested parentage and contempt
proceedings may be conducted in the expedited child support process "at the option of
the county.” In an effort to establish certainty for parties and attorneys, each county
should, as soon as possible, develop a policy regarding such proceedings.

Contested and Uncontested Parentage and Contempt Proceedings. Rule
351.03, subdivisions 2 and 3, both relate to parentage and contempt proceedings. The
legislation establishing the expedited child support process provides that "[a]t the
option of the county, the expedited process may include contempt actions or actions to
establish parentage.” 1999 Minn. Laws ch. 196, art. 1, § 1(d) (referring to Minnesota
Statutes § 484.702, subdivision 1(d) (Supp. 1999)). While the legislation does not
distinguish between contested and uncontested parentage and contempt proceedings,
the Advisory Committee believes that the Legislature did not intend for jury trials and



contested parentage or contempt proceedings to be conducted in the expedited child
support process. For that reason, Rule 351.03, subdivision 3, prohibits contested
parentage and contempt proceedings, while subdivision 2 permits uncontested contempt
and parentage proceedings at the option of the county. Nothing in these rules is
intended to preclude the complete resolution of uncontested parentage proceedings in
the expedited child support process.

Rule 351.04. Procedure When Multiple Issues

Subdivision 1. Generally. These rules do not prevent a party, upon timely notice to
all parties and the county agency, from commencing a proceeding or bringing a motion in
district court if the proceeding involves one or more issues identified in Rule 351.03,
subdivision 1, and one or more issues identified in Rule 351.03, subdivision 3.

Subd. 2. Multiple Issues in District Court. If a proceeding is commenced in district
court and the petition, response, motion, or counter motion raises one or more issues
identified in Rule 351.03, subdivision 1, the district court judge hearing the matter must
determine whether to decide all issues or refer appropriate issues to the expedited child
support process.

Subd. 3. Multiple Issues in Expedited Child Support Process. If a proceeding is
commenced in the expedited child support process and the response, motion, or counter
motion raises one or more issues identified in Rule 351.03, subdivision 3, the child support
magistrate assigned to the matter must refer all issues to district court for decision by a
district court judge.

Advisory Committee Comment

Rule 351.04 sets forth the procedure to be followed when multiple issues are
raised either in district court or in the expedited child support process. In deciding
whether to refer issues to district court, the child support magistrate should determine
whether the issue raised in the response, motion, or counter motion is genuine or solely
for the purpose of seeking referral of the matter to district court. If the issue raised is
not genuine, the child support magistrate should not refer the matter to district court. If
the issue raised is genuine, the child support magistrate must refer all issues to district
court for decision by a district court judge.

RULE 352. DEFINITIONS
Rule 352.01. Definitions

For purposes of these rules, the following terms have the following meanings:

@) "Child support magistrate” means any individual appointed by the chief judge of
the judicial district to preside over matters in the expedited child support process.
"Child support magistrate™ also means any family court referee or district court
judge presiding over matters in the expedited child support process.

(b) "County agency" means the local public authority responsible for child support
enforcement.
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(© "County attorney" means the attorney who represents the county agency, whether
that person is employed by the office of the county attorney or under contract.

(d) "Initiating party” means the person or county agency starting the proceeding in
the expedited child support process.
(e) "IV-D case" means any proceeding where a party has either (i) assigned to the

State rights to child support because of the receipt of public assistance as defined
in Minnesota Statutes § 256.741, or (ii) applied for child support services under
title IV-D of the Social Security Act, 42 U.S.C. 8 654(4). "IV-D case" does not
include proceedings where the party has applied for income withholding only
services under Minnesota Statutes 8 518.6111.

()] "Non-initiating party" means the person or county agency responding to the
complaint or motion.

(0) "Party” means any person or county agency with a legal right to participate in the
proceedings.

(h) "Support” means child support, child care support, spousal maintenance when

combined with child support, medical support including expenses for
confinement and pregnancy, arrearages, reimbursement, related costs and fees,
and interest and penalties.

RULE 353. COMPUTATION OF TIME
Rule 353.01. Generally

All time periods must be measured by starting to count on the first day after any event
happens which by these rules starts the running of a time period. When the last day of the time
period is any day other than a business day, then the last day is the next business day.

Rule 353.02. Time Periods Less Than Seven Days

When any prescribed time period is less than seven (7) days, only business days shall be
counted.

Rule 353.03. ""Business Day"" Defined

A "business day" means any day that is not a Saturday, Sunday, or legal holiday. As used
in these rules, "legal holiday" means New Year's Day, Martin Luther King's Birthday,
Washington's and Lincoln's Birthday (Presidents' Day), Memorial Day, Independence Day, Labor
Day, Veteran's Day, Thanksgiving Day, the day after Thanksgiving Day, Christmas Day, and any
other day designated as a holiday by the President or Congress of the United States, by the State,
or by a county.

Advisory Committee Comment

State-Level Judicial-Branch Holidays. The legal holidays listed in Rule
353.03 are based upon Minnesota Statutes § 645.44, subdivision 5, which defines state-
level judicial-branch holidays. The statute further provides that when New Year's Day
(January 1), Independence Day (July 4), Veteran's Day (November 11), or Christmas
Day (December 25) falls on a Sunday, the following day (Monday) shall be a holiday,
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and that when New Year's Day, Independence Day, Veteran's Day, or Christmas Day
falls on a Saturday, the preceding day (Friday) shall be a holiday. Minnesota Statutes §
645.44, subdivision 5, also authorizes the judicial branch to designate certain other
days as holidays. The Judicial Branch Personnel Plan designates the Friday after
Thanksgiving as a holiday.

County Holidays. Counties are authorized to close county offices on certain
days under Minnesota Statutes 8§ 373.052. Thus, if a county closes its offices under
section 373.052 on a day that is not a state-level judicial-branch holiday, such as
Christopher Columbus Day (the second Monday in October), the court in that county
would nevertheless include that day as a holiday for the purpose of computing time
under Rule 3.03. See Mittelstadt v. Breider, 286 Minn. 211, 175 N.W.2d 191 (1970)
(applying section 373.052 to filing of notice of election contest with district court). Ifa
county does not close its offices on a day that is a state-level judicial-branch holiday,
such as the Friday after Thanksgiving, the court in that county must still include that
day as a holiday for the purpose of computing time under Rule 353.03.

Rule 353.04. Additional Time If Service by Mail or Service Late in Day

Whenever a person has the right or is required to do an act within a prescribed period of
time after service of a notice or other paper and the notice or other paper is served by U.S. mail,
three (3) days must be added to the prescribed time period. If service is made by any means
other than by U.S. mail and accomplished after 5:00 p.m. Minnesota time, one (1) additional day
must be added to the prescribed time period.

RULE 354. FILING FEE
Rule 354.01. Collection of Filing Fee

The court administrator must charge and collect a filing fee in the amount established by
statute for filing a civil action, along with the applicable law library fee, from each party when

the first paper for that party is filed either in the dissolution, parentage, custody, or expedited
child support process proceeding.

Advisory Committee Comment

Minnesota Statutes § 357.021, subdivision 2(1), establishes the amount of the
filing fee to be paid in civil actions. Rule 354.01 provides that each party is to pay the
prescribed filing fee upon the filing of the party's first paper in the proceeding. The
Advisory Committee intends that each party should pay only one filing fee per case.
Thus, a party must pay the required filing fee either in the expedited child support
process matter, the dissolution matter, the custody matter, or the parentage matter, but
not in each matter if there is more than one. Under Minnesota Statutes § 357.021,
subdivision 1a(c), the public authority is not required to pay a filing fee.

Rule 354.02. Waiver of Filing Fee

If a party indicates an inability to pay the filing fee required under Rule 354.01, the court
administrator must explain that the party may apply for permission to proceed without payment
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of the filing fee. Upon request, the court administrator must provide to such a party an
application to proceed in forma pauperis. If a party signs and submits to the court administrator
an application to proceed without payment of the filing fee, and such a request to waive the filing
fee is approved by a child support magistrate, the court administrator must not charge and collect
a filing fee.

Advisory Committee Comment

Minnesota Statutes § 563.01, subdivision 3, provides that "the court shall
allow the person to proceed in forma pauperis" if the court makes certain findings.
Under this statute, only judicial officers and not court administrators are authorized to
issue orders granting in forma pauperis status.

RULE 355. SERVICE AND FILING
Rule 355.01. Service of Summons and Complaint, Motions, Orders, and Other Papers

Subdivision 1. Service Required. Except as otherwise provided in these rules, the
following must be served upon each of the parties:

@ every order required by its terms to be served;

(b) every pleading or amended pleading, including a summons and complaint or a
motion;

(© every written motion, except one that may be heard ex parte; and

(d) every written notice, appearance, demand, offer of judgment, designation of
record on appeal, and similar paper.

Subd. 2. Exception-Default. Service is not required to be made on any party who is in
default for failure to appear, except that pleadings asserting new or additional claims for relief
against such a party shall be served upon the party in the manner provided for service of
summons in Rule 12.01, subdivision 2.

Subd. 3. Service Upon Attorney for Party. Whenever under these rules service is
required or permitted to be made upon a party, if the party is represented by an attorney such
service must be made upon the party's attorney, unless personal service upon a party is required,
the document to be served is a summons and complaint, or the child support magistrate otherwise
orders. Service upon an attorney for a party must be at the attorney's office.

Subd. 4. Appearance. A party appears when that party serves or files any paper in the
proceeding.

Rule 355.02. Types of Service

Subdivision 1. Personal Service.
€)) Upon Whom.

1) Upon an Individual. Personal service upon an individual in the state shall
be accomplished by delivering a copy of the summons and complaint, notice, motion, or other
document to the individual personally or by leaving a copy at the individual's dwelling house or
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usual place of abode with some person of suitable age and discretion then residing therein. If the
individual has, pursuant to statute, consented to any other method of service or appointed an
agent to receive service, or if a statute designates a state official to receive service, service may
be made in the manner provided by such statute. If the individual is confined to a state
institution, personal service shall be accomplished by also serving a copy of the document upon
the chief executive officer at the institution. Personal service upon an individual outside the state
shall be accomplished according to the provisions of Minnesota Statutes chapter 518C.
2 Upon the County Agency. Personal service upon the county agency shall

be accomplished by serving the director of the county human services department.

(b) By Whom Served. Unless otherwise ordered by the child support magistrate,
personal service must be made only by the sheriff or by any other person who is at least 18 years
of age who is not a party to the proceeding.

Subd. 2. Service by Publication.

€)) Service. Service by publication means the publication in full of the summons or
notice in the regular issue of a qualified newspaper, once each week for three weeks. Service by
publication shall be permitted only upon order of a child support magistrate. The child support
magistrate may order service by publication upon the filing of an affidavit by the serving party or
the serving party's attorney stating that the person to be served is not a resident of the state or
cannot be found within the state, the efforts that have been made to locate the other party, and
either that the serving party has mailed a copy of the summons or notice to the other party's place
of residence or that such residence is not known to the serving party.

(b) Response by Non-Initiating Party. If the summons or notice is served by
publication and the non-initiating party receives no actual notification of the proceeding, the non-
initiating party must be permitted to defend upon application to the child support magistrate
before judgment and for sufficient cause. If the defense is sustained, and any part of the
judgment has been enforced, such restitution must be made as the child support magistrate may
direct.

Subd. 3. Service by U.S. Mail.

@ Service. In any proceeding authorized by these rules, service may be made by
mailing a copy of the summons and complaint, notice, motion, or other document by first-class
mail, postage prepaid addressed to the person to be served at the person's last known address. In
addition, any party serving a summons and complaint must also include two copies of a notice
and acknowledgment of service by mail conforming substantially to Form 22 set forth in the
Rules of Civil Procedure, along with a return envelope, postage prepaid, addressed to the sender.

(b) Acknowledgment of Service. Any person served by U.S. Mail with a summons
and complaint must complete the acknowledgment part of the acknowledgment of service form
and return one copy of the completed form to the sender. If the sender does not receive
acknowledgment of service under this rule within fourteen (14) days, service by U.S. Mail is
ineffectual and personal service must be made. Unless good cause is shown for not doing so, the
child support magistrate must order the payment of the costs of personal service by the person
served if such person does not complete and return the notice and acknowledgment of service by
mail within fourteen (14) days.

Subd. 4. Service by Facsimile Transmission. Unless these rules require personal

service, by agreement of the parties any document other than a summons and complaint may be
served by facsimile transmission.
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Advisory Committee Comment

Rule 355.02, subdivision 1, provides for personal service. Personal service
may not be made on Sunday, a legal holiday, or election day. Minn. Stat. § 624.04, §
645.44, subd. 5; Minn. Const. art. VII, § 4.

Rule 355.03. Completion of Service

Personal service is complete upon delivery of the document. Service by U.S. mail is
complete upon mailing. Service by publication is complete twenty-one (21) days after the first
publication. Service by facsimile is complete upon completion of the facsimile transmission.

Rule 355.04. Proof of Service

Subdivision 1. Parties. Service must be proved by the certificate of the sheriff making
personal service, by the affidavit of any other person making personal service, by an
acknowledgment of service of the party or party's attorney served by U.S. mail, by an affidavit of
service by U.S. mail or by facsimile service, or, if served by publication, by the affidavit of the
printer or the printer's designee. The proof of service must describe what was served, state how
the document was served, upon whom it was served, and the date, time, and place of service.

Subd. 2. Court Administrator. If the court administrator is required or permitted under
these rules to serve a document, service may be proved by filing an affidavit of service, by filing
a copy of the written notice, or by making a notice in the court's computerized records that
service was made.

Rule 355.05. Filing of Pleadings, Motions, Notices, and Other Papers

Subdivision 1. Documents to be Filed; Timing. The original of any summons and
complaint, pleading, notice, motion, or other document required or permitted to be served upon a
party must be filed with the court administrator. The filing must be completed within a
reasonable time following such service and must be completed at least five (5) days before any
scheduled hearing. The court administrator must not refuse to accept for filing any paper
presented for that purpose solely because it is not presented in the proper form as required by
these rules or any local rules or practices.

Subd. 2. Exception -- Discovery. Expert disclosures and reports, depositions upon oral
examination, interrogatories, requests for documents, requests for admissions, and answers and
responses to such discovery requests must not be filed with the court administrator unless
otherwise ordered by the child support magistrate.

Subd. 3. Proof of Service. All papers filed with the court administrator shall be
accompanied by proof of service as set forth in Rule 355.04.

Subd. 4. Filing by Facsimile Transmission.
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@ Generally. Any paper may be filed with the court administrator by facsimile
transmission. Filing is deemed complete at the time that the court administrator receives the
facsimile transmission. The facsimile has the same force and effect as the original. Only
facsimile transmission equipment that satisfies the published criteria of the Supreme Court may
be used for filing in accordance with this rule.

(b) Fees; Original Document. Within five (5) days after the court administrator has
received the transmission, the party filing the document must forward the following to the court
administrator:

1) a $5 transmission fee, unless otherwise provided by statute or rule or
otherwise ordered by the child support magistrate;

2 the original signed document; and

3) the applicable filing fee, if any.

(©) Noncompliance. Upon failure to comply with the requirements of this
subdivision, the child support magistrate may make such orders as are just, including, but not
limited to, an order striking pleadings or parts thereof, staying further proceedings until
compliance is complete, or dismissing the action or proceeding, or any part thereof.

RULE 356. COURT INTERPRETERS
Rule 356.01. Appointment Mandatory

The child support magistrate must appoint a qualified interpreter in any proceeding
conducted in the expedited child support process in which a person handicapped in
communication is a party or witness. Such appointment must be made according to the
provisions of Rule 8 of the Rules of General Practice for the District Courts.

Rule 356.02. "'Person Handicapped in Communication™ Defined

For the purpose of Rule 356.01, a "person handicapped in communication™ is one who,
because of a hearing, speech, or other communication disorder, or because of difficulty in
speaking or comprehending the English language, is unable to fully understand the proceedings
in which the person is required to participate, or when named as a party to a legal proceeding is
unable by reason of the handicap to obtain due process of law.

Advisory Committee Comment

Rules 356.01 and 356.02 are based upon the provisions of Minnesota Statutes § 546.42 and §
546.43 which set forth the types of proceedings in which qualified interpreters must be appointed.

RULE 357. INTERVENTION
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Rule 357.01. Public Authority

Subdivision 1. Intervention as a Matter of Right. To the extent allowed by law, the
public authority may intervene as a party as a matter of right in any matter conducted in the
expedited child support process. Intervention is accomplished by serving upon all parties by U.S.
Mail a notice of intervention. The notice of intervention must be filed with the court
administrator.

Subd. 2. Effective Date. Intervention by the public authority is complete upon service of
the notice of intervention on all parties.

Rule 357.02. Other Individuals

Subdivision 1. Permissive Intervention. Any person may be permitted to intervene as a
party at any point in the proceeding if the child support magistrate finds that the person's legal
rights, duties, or privileges will be determined or affected by the case.

Subd. 2. Procedure. A person seeking permissive intervention under subdivision 1 must
file with the court and serve upon all parties a motion to intervene. The motion must state:

@ how the person's legal rights, duties, or privileges will be determined or affected
by the case;

(b) how the person will be directly affected by the outcome of the case;

(©) the purposes for which intervention is sought; and

(d) any statutory grounds authorizing the person to intervene.

Subd. 3. Objection to Permissive Intervention. Any existing party may submit a written
objection to the child support magistrate within ten (10) days of service of the motion for
permissive intervention.

Subd. 4. Effective Date; Hearing. If no objection is timely received and the requesting
party meets the requirements of subdivisions 1 and 2, the child support magistrate may grant the
request to intervene after considering the factors set forth in subdivision 2. If an objection is
timely made, the child support magistrate may hold a hearing on the matter or may decide the
issue without hearing.

Rule 357.03. Effect of Intervention
The child support magistrate may conduct hearings, make findings, and issue orders at
any time prior to intervention being accomplished or denied. The intervention is effective as of

the date granted and prior proceedings and decisions of the child support magistrate are not
affected.
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RULE 358. RIGHT TO REPRESENTATION; APPOINTMENT OF ATTORNEY;
APPOINTMENT OF GUARDIAN AD LITEM

Rule 358.01. Right to Representation

Each party appearing in the expedited child support process has a right to be represented
by an attorney admitted to practice law before the courts of this State.

Advisory Committee Comment

Rule 358.01 sets forth the basic principle that each person appearing in court has the right to be
represented by an attorney. That person, however, does not necessarily have the right to appointment of an
attorney at public expense as provided in Rule 358.02.

Rule 358.02. Appointment of Attorney at Public Expense

The child support magistrate must appoint an attorney at public expense for a party who
cannot afford to retain an attorney when the case involves:

@ establishment of parentage; or

(b) contempt proceedings in which the party is the person who has allegedly failed to
comply with a court order or judgment, and incarceration of the party is a possible outcome of
the proceeding.

Rule 358.03. Appointment of Guardian Ad Litem

Subdivision 1. Applicability of Rules of Guardian Ad Litem Procedure. Child support
magistrates must appoint guardians ad litem to advocate for the best interests of children when
required under Minnesota Statutes § 518.165 or any other applicable statute. When a child
support magistrate determines that the appointment of a guardian ad litem is necessary, that
appointment must be made according to Rules 901 through 913 of the Rules of Guardian Ad
Litem Procedure.

Subd. 2. Exception. Rules 901 through 913 of the Rules of Guardian Ad Litem

Procedure do not apply when the person for whom the guardian ad litem is being appointed is a
minor parent.
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RULE 359. TELEPHONE AND INTERACTIVE VIDEO
Rule 359.01. Telephone and Interactive Video Permitted

A child support magistrate may on the magistrate's own initiative conduct a motion or
hearing by telephone or, where available, interactive video. Any party may make a written or
oral request to the court administrator to have a scheduled motion or hearing conducted by
telephone or, where available, interactive video. Inthe event the request is for interactive video,
the request must be made at least five (5) days before the date of the scheduled hearing. A child
support magistrate may deny any request to conduct a motion or hearing by telephone or
interactive video.

Advisory Committee Comment

The Advisory Committee encourages the use of telephone and, where available, interactive video,
to conduct proceedings in the expedited child support process.

Rule 359.02. Procedure

The court administrator must initiate any telephone or interactive video hearing approved
by the child support magistrate. When conducting a proceeding by telephone or interactive video
and a party or witness resides out of state, the child support magistrate must ensure that the
requirements of Minnesota Statutes § 518C.316 are met. The child support magistrate must
make adequate provision for a record of any proceeding conducted by telephone or interactive
video. No recording may be made of any proceeding conducted by telephone or interactive
video, except the recording made as the official court record.

Rule 359.03. In-Court Appearance Not Precluded

Rule 359.01 does not preclude any party or the county attorney from being present in
person before the child support magistrate at any motion or hearing.

RULE 3630. ADMINISTRATION OF EXPEDITED CHILD SUPPORT PROCESS;
CHILD SUPPORT MAGISTRATES

Rule 3610.01. Administration of Expedited Process

The chief judge of each judicial district must determine whether the district will
administer the expedited child support process within the judicial district in whole or in part, or
request that the state court administrator administer the expedited child support process in whole
or in part for the district.

Advisory Committee Comment

Rule 3620.01 does not permit a judicial district to opt out of the expedited child support process.
Rather, Rule 3620.01 simply indicates that the chief judge of the district must decide who will be
responsible for administering the expedited child support process within each judicial district.
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Rule 3610.02. Use and Appointment of Child Support Magistrates

The chief judge of each judicial district must determine whether the district will use child
support magistrates, family court referees, or district court judges, or a combination of these
individuals, to preside over proceedings in the expedited child support process. Each child
support magistrate, except family court referees and district court judges, shall be appointed by
the chief judge of the judicial district, subject to confirmation by the supreme court. Each child
support magistrate serves at the pleasure of the judges of the judicial district. Child support
magistrates may be appointed on a full time, part time, or contract basis. Child support
magistrates have the powers and duties necessary to perform their role in the expedited child
support process.

Advisory Committee Comment
Nothing in these rules precludes a family court referee or district court judge from serving in the
capacity of a child support magistrate.

Rule 3620.03. Minimum Qualifications

Each person who is not a family court referee or district court judge who wishes to serve
as a child support magistrate must satisfy the following minimum qualifications:

@) be an attorney in good standing licensed to practice in Minnesota; and

(b) have at least seven years of legal experience, with significant emphasis in family
law and demonstrable knowledge of support law.

Rule 3610.04. Residence

Child support magistrates are not required to reside within any judicial district in which
they serve.

Rule 3620.05. Application Process

Each person who is not a family court referee or a district court judge who wishes to
serve as a child support magistrate must complete an application developed by the state court
administrator. Applications must be processed under the policy established by the state court
administrator.

Advisory Committee Comment

The state court administrator should establish a uniform, statewide application process that should
provide for the state court administrator to receive completed applications, conduct initial screening for
eligibility, and test applicants for knowledge of support law and procedure.
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Rule 3610.06. Training

Each child support magistrate must satisfactorily complete the training program
developed by the state court administrator. Each child support magistrate who is not a family
court referee or district court judge must complete the training program prior to presiding over
any proceeding in the expedited child support process. Each child support magistrate who is a
family court referee or district court judge must complete the training program as soon as
practicable.

Advisory Committee Comment

Rule 3610.06 does not require training for district court judges whose sole function in the
expedited child support process is to decide motions for review pursuant to Rule 3722.

Rule 3610.07. Continuing Education

Each child support magistrate must complete continuing education according to the
administrative policy established by the supreme court.

Rule 3620.08. Conflict of Interest

Subdivision 1. Generally. A child support magistrate may not serve as:

€)) an attorney in any family law case within any county in which the person serves as
a child support magistrate; or

(b) a guardian ad litem in any family law matter, as defined in the comment to Rule
901.01 of the Rules of Guardian Ad Litem Procedure, in any county in which the person serves
as a child support magistrate.

Subd. 2. Disqualification. The disqualifications listed in subdivision 1 are not imputed
to other members of a child support magistrate's law firm.

Rule 3610.09. Code of Judicial Conduct

Each child support magistrate is bound by the Code of Judicial Conduct. The exceptions
set forth in the Application of the Code of Judicial Conduct relating to part time judges apply to
child support magistrates appointed on a part time or contract basis.

Advisory Committee Comment

The comment to Canon 5 of the Code of Judicial Conduct provides that "anyone, whether or not a
lawyer, who is an officer of a judicial system and who performs judicial functions, including an officer such
as a referee, special master or magistrate" is a judge within the meaning of the Code of Judicial Conduct.
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Rule 3610.10. Impartiality

Each child support magistrate must conduct each hearing in an impartial manner and
must serve only in those matters in which the magistrate can remain impartial and evenhanded.
If at any time a child support magistrate is unable to conduct any proceeding in an impartial
manner, the magistrate must withdraw.

Rule 3620.11. Periodic Evaluation

The chief judge of the judicial district, or the state court administrator at the request of the
chief judge of the judicial district, must provide for the periodic evaluation of the performance of
child support magistrates serving in the judicial district who are not family court referees or
district court judges. The state court administrator must develop a uniform performance
evaluation process.

Advisory Committee Comment

The Advisory Committee recommends that each periodic evaluation be objective in nature and
include review of the cases assigned to the child support magistrate; review of the person's compliance with
the continuing education requirements; review of complaints filed against the child support magistrate, if
any; and review of any other information that may have come to the attention of the chief judge of the
judicial district or the state court administrator.

RULE 3611. EMPLOYEES OF THE COUNTY AGENCY
Rule 3611.01. County Attorney Direction Required

Subdivision. 1. County Attorney Approval as to Form and Content. The county attorney
must review and approve as to form and content all legal documents prepared by employees of
the county agency for use in the expedited child support process or in district court.

Subd. 2. County Attorney Direction. Under the direction of, and in consultation with,
the county attorney, and consistent with Rules 5.3 and 5.5 of the Minnesota Rules of Professional
Conduct, employees of the county agency may perform the following legal duties:

@) meet and confer with parties by mail, telephone, electronic, or other means
regarding legal issues;

(b) explain to parties the purpose, procedure, and function of the expedited child
support process and the role and authority of employees of the county agency regarding legal
issues;

(© prepare pleadings, including, but not limited to, summonses and complaints,
notices, motions, subpoenas, orders to show cause, proposed orders, administrative orders, and
stipulations and agreements;

(d) issue administrative subpoenas;

(e) prepare judicial notices;

()] negotiate settlement agreements;
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(0) attend and participate as witnesses in hearings and other proceedings and, if
requested by the child support magistrate, present evidence, agreements and stipulations of the
parties, and any other information deemed appropriate by the magistrate;

(h) participate in such other activities and perform such other duties as delegated by
the county attorney, but not to conduct contested hearings; and

Q) exercise other powers and perform other duties as permitted by statute or these
rules.

Subd. 3. Support Recommendations Precluded. Unless called as a witness, employees of
the county agency may not offer recommendations as to support at the hearing. Computation and
presentation of support calculations are not considered recommendations as to support.

Advisory Committee Comment

Although Rule 3631.01 provides that the county attorney is required to provide legal supervision
of and direction to employees of the county agency, nothing in these rules is intended to require the county
attorney to be present at every hearing. The county attorney determines which hearings the county attorney
will attend.

Rule 3611.02. County Attorney Direction Not Required

Employees of the county agency may perform the following duties without direction from
the county attorney:

@) gather information on behalf of the public authority;

(b) prepare financial worksheets;

() obtain income information from the department of economic security and other
sources;

(d) serve documents on parties;

(e) file documents with the court;

()] meet and confer with parties by mail, telephone, electronic, or other means
regarding non-legal issues;

(0) explain to parties the purpose, procedure, and function of the expedited child
support process and the role and authority of employees of the county agency regarding non-legal
issues; and

(h) perform such other routine non-legal duties as assigned.

Rule 3621.03. Performance of Duties Not Practice of Law
Performance of the duties prescribed in Rules 3621.01 and 3631.02 by employees of the

county agency does not constitute the unauthorized practice of law for purposes of these rules or
Minnesota Statutes 8 481.02, subdivision 8.
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RULE 3612. INITIATION OF PROCEEDINGS
Rule 3632.01. Establishment of Parentage and Support

Subdivision 1. Summons and Complaint.

@ Pleadings. Except when the establishment of support has been reserved in a prior
order or judgment, to start a parentage or support proceeding in the expedited child support
process a person must serve a summons and complaint. The party or the party's attorney must
sign the complaint. The summons and complaint must not include a hearing date.

(b) Content of Summons. The summons must state that any non-initiating party has a
right to a hearing and that such non-initiating party may schedule a hearing by contacting the
court administrator to obtain a date and then serving upon all parties written notice of the date,
time, and location of the hearing. The summons must also state that if the non-initiating party
fails to serve upon the initiating party a written response to the complaint within twenty (20) days
as required under Rule 13, the child support magistrate may proceed to default and may sign the
proposed order without further notice or hearing as permitted in Rule 14. The summons must
also state that the case can be settled informally. When the county agency is the initiating party,
the summons must identify the name, address, and telephone number of the person to contact to
discuss settlement.

() Content of Complaint. The complaint must plainly state the facts and grounds
supporting what the initiating party wants the child support magistrate to order.

(d) Proposed Order. The initiating party must ordinarily attach to the complaint a
proposed order that states in plain language what the party wants the child support magistrate to
order. A proposed order is not required if the party does not have the information necessary to
calculate support or establish parentage.

(e) Amended Pleadings. The initiating party may, at any time up to five (5) days
before a scheduled hearing, serve and file amended pleadings, which may include an amended
proposed order.

Subd. 2. Service of Summons and Complaint. All parties, and the county agency even if
not a party, must be served with a copy of the summons and complaint. If the county agency
initiates the proceeding, any party who has assigned to the state rights to receive child support or
who is receiving services from the county agency may be served by U.S. mail pursuant to Rule
355.02, subdivision 3, and all other parties must be served by personal service unless the child
support magistrate authorizes service by publication. If someone other than the county agency
initiates the proceeding, the county agency may be served by U.S. mail pursuant to Rule 355.02,
subdivision 3, and all other parties must be served by personal service unless the child support
magistrate authorizes service by publication. Any party who resides out of state must be served
according to the provisions of Minnesota Statutes chapter 518C.

Subd. 3. Filing of Summons and Complaint. The summons and complaint, together with
the applicable filing fee and the appropriate proof of service, must be filed with the court
administrator according to Rule 355.05.

Rule 3622.02. Modification and Enforcement of Support

Subdivision 1. Motion.
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@ Pleadings. The following proceedings must be started in the expedited child
support process by serving a motion:

1) establishment of support reserved in a prior order or pending in another
proceeding;

2 modification or enforcement of support;

3) enforcement of spousal maintenance if it is combined with child support;
and

4) other requests for relief permitted by Rule 351.03.

(b) Content of Motion. The motion must state that any non-initiating party has a right
to a hearing and that such non-initiating party may schedule a hearing by contacting the court
administrator to obtain a date and then serving upon all parties written notice of the date, time,
and location of the hearing. The motion must also state that if the non-initiating party fails to
serve the initiating party a written response to the motion within twenty (20) days as required
under Rule 13, the child support magistrate may proceed to default and may sign the proposed
order without further notice or hearing as permitted under Rule 3634. The motion must also
state in plain language the facts and grounds supporting what the initiating party wants the child
support magistrate to order. The motion must also state that the case can be settled informally.
When the county agency is the initiating party, the motion must identify the name, address, and
telephone number of the person to contact to discuss settlement. If the motion does not include a
proposed order, the motion must include a specific hearing date. A separate notice of motion is
not required.

(©) Proposed Order. The initiating party must ordinarily attach to the motion a
proposed order that must state in plain language what the party wants the child support
magistrate to order. A proposed order is not required if the party does not have the information
necessary to calculate support.

(d) Amended Pleadings. The initiating party may at any time up to five (5) days
before a scheduled hearing serve and file amended pleadings, which may include an amended
proposed order.

Subd. 2. Service of Motions. All parties, and the county agency even if not a party, must
be served with a copy of the motion by U.S. mail, unless the child support magistrate authorizes
service by publication. Any party who resides out of state must be served according to the
provisions of Minnesota Statutes chapter 518C.

Subd. 3. Filing of Motion. The motion, together with the applicable filing fee and the
appropriate proof of service, must be filed with the court administrator according to Rule 355.05.

Subd. 4. Effective Date of Modification. Any modification of a prior support order may
be made retroactive only to the date of service of a motion for modification on the county agency
and other parties. The modification may be applied to an earlier period if the child support
magistrate makes the findings required under Minnesota Statutes § 518.64, subdivision 2(d).

Rule 3612.03. Enforcement by Motion for Contempt
Subdivision 1. Initiation. Contempt proceedings initiated in the expedited child support

process must be brought according to the procedure set forth in Rule 309 of the Rules of Family
Court Procedure.
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Subd. 2. Resolution of Contempt Matter. If the matter is resolved at the initial
appearance, the agreement may be stated orally on the record or the county attorney may prepare
a proposed consent order that must be signed by all parties and submitted to the child support
magistrate for approval. If approved, the consent order must be forwarded to the court
administrator for signing by a district court judge. The order is effective upon signing by a
district court judge.

Subd. 3. Evidentiary Hearing. If the matter is not resolved at the initial appearance, the
child support magistrate must refer the matter to the court administrator to schedule an
evidentiary hearing before a family court referee or district court judge.

Subd. 4. Failure to Appear. If the alleged contemnor fails to appear at the initial
appearance, the child support magistrate may certify to a district court judge that the alleged
contemnor failed to appear and may recommend issuance of a warrant for the person's arrest.
Only a district court judge may issue arrest warrants.

Advisory Committee Comment

Orders to show cause required in contempt proceedings may be signed by child support
magistrates.

RULE 3613. RESPONSE TO SUMMONS AND COMPLAINT OR MOTION
Rule 3613.01. Timing

A non-initiating party must respond to a summons and complaint or motion within twenty
(20) days of the date of service upon that party. A non-initiating party must respond to any
amended pleading within the time remaining for response to the original pleading or within ten

(10) days after service of the amended pleading, whichever period is longer, unless the court
otherwise orders.

Rule 3633.02. Written Response Required

A non-initiating party must respond in writing to the initiating party. A copy of the
response must be served upon all parties, and upon the county agency. Any written document
objecting to the relief requested in the complaint or motion, or objecting to any of the provisions
of the proposed order, or requesting a hearing, must be treated as a written response.

Rule 3623.03. Filing of Response

The response, together with the applicable filing fee and the appropriate proof of service,
must be filed with the court administrator according to Rule 355.05.

Rule 3633.04. Scheduling of Hearing
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The initiating party must schedule a hearing under Rule 3639.01 if an objection to the
request for relief or to the provisions of a proposed order is received or if a request for a hearing
is received. The non-initiating party may schedule a hearing. To schedule a hearing, a party
must contact the court administrator to obtain a hearing date and then serve upon all parties
written notice of the date, time, and location of the hearing.

RULE 36134. DEFAULT
Rule 3614.01. Procedure

Subdivision 1. Timing. If the non-initiating party has been duly served with the
summons and complaint or motion and there has been no response within the time period
prescribed by Rule 3633.01, the initiating party may submit the case to the child support
magistrate as a default proceeding.

Subd. 2. Affidavits and Information Used to Prepare Proposed Default Order. When
submitting any case as a default proceeding, the initiating party must file with the court
administrator a proposed order, if not previously submitted, along with copies of all pleadings,
affidavits of service, an affidavit of nonmilitary status, and an affidavit of no response. A copy of
the information used to prepare the proposed order must also be filed with the court
administrator.

Rule 3614.02. Hearing

Subdivision 1. Hearing Not Required. Except in establishment of parentage cases, if the
child support magistrate makes the findings required in Rule 3624.03, the magistrate may sign
the proposed order without further notice or hearing. Establishment of parentage cases must
proceed according to subdivision 2(b).

Subd. 2. Hearing Required

@ No Proposed Order. In all cases where a proposed order was not attached to the
summons and complaint or motion, the initiating party must schedule a hearing if the non-
initiating party fails to timely respond in writing to the summons and complaint or motion. At
least twenty (20) days before the hearing the initiating party must serve the non-initiating party
and the county agency with a copy of the proposed order and notice of the date, time, and
location of the hearing.

(b) Establishment of Parentage Proceedings. In establishment of parentage cases, the
initiating party must schedule a hearing if the non-initiating party fails to timely respond in
writing to the summons and complaint or motion. At least twenty (20) days before the hearing
the initiating party must serve the non-initiating party and the county agency a copy of the
proposed order and notice of the date, time, and location of the hearing.

Subd. 3. Evidence. Atany hearing required under this rule, the child support magistrate
may issue an order based upon oral or written testimony.
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Rule 36234.03. Signing of Proposed Order

A child support magistrate may sign a proposed order if the child support magistrate finds
that the non-initiating party:

@ was properly served with the summons and complaint or motion;

(b) was notified of the requirement to respond in writing within twenty (20) days of
service of the summons and complaint or motion;

(©) failed to timely respond in writing;

(d) was notified of the opportunity to be heard and the method for requesting a
hearing; and

(e) did not request a hearing or was notified of the date, time, and location of the
hearing and failed to appear.

Rule 3614.04. Proposed Order Not Accepted

The child support magistrate may reject a proposed order on the grounds that it is not
supported by the evidence submitted or is contrary to law. If the child support magistrate rejects
the proposed order, the child support magistrate must give written notice to the initiating party of
the deficiencies. The initiating party must then either submit the missing documentation or set
the case on for a hearing, and must serve notice of the date, time, and location of the hearing on
all parties.

Advisory Committee Comment

Default in Establishment of Parentage Proceedings. Minnesota Statutes § 257.651 provides that
"[i]n an action to determine the existence of the father and child relationship under sections 257.51 to
257.74, if the alleged father fails to appear at a hearing after service duly made and proved, the court shall
enter a default judgment or order of paternity.” However, in Bartlow v. Brinkman, 378 N.W.2d 790 (Minn.
1985), the Minnesota Supreme Court held that in paternity proceedings "default should not be entered, upon
objection, merely on the allegations and verifications contained in the complaint. It should be entered only
after the allegations have been verified in open court under oath before a trial judge.” 1d. at 795. The court
stated that upon request of the defendant, the court "should require the mother of the child to be placed on
the stand in open court and be required to testify under oath to verify the allegations of the complaint.” Id.
While the Advisory Committee is aware that default hearings are not specifically required in establishment
of parentage cases, given the potential outcome of such cases the Advisory Committee nevertheless chose to
require hearings in such cases.

RULE 3615. PREHEARING INFORMAL RESOLUTION
Rule 3615.01. Informal Discussions

The parties may confer informally by telephone or in person in an attempt to settle the
case prior to a hearing.

Rule 3645.02. Settlement Conference

Subdivision 1. Procedure. On its own initiative or at the request of a party, the county
agency may schedule a settlement conference between the parties. A notice of the date, time, and
place of the settlement conference must be served by U.S. mail upon the parties by the county
agency no later than five (5) days before the settlement conference. The scheduling of a
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settlement conference will not void the requirement that a hearing be held within sixty (60) days
of service of the summons and complaint or motion.

Subd. 2. Domestic Abuse. The parties are not required to participate in any settlement
conference when one of the parties claims to be the victim of domestic abuse by the other party
or when the county agency determines that there is probable cause that one of the parties or a
child of the parties has been physically abused or threatened with physical abuse.

Subd. 3. Documentation. Each party must bring to the settlement conference all
documentation establishing the party's income and expenses, including the party's most recent
pay stubs, verification of employment status from employer(s), copies of regular monthly bills
such as utility statements, rental statements, loan payment statements, and any other documents
available to prove the claimed income or expenses.

Advisory Committee Comment

Rule 3615 relates to settlement conferences between the parties, not between the parties and the
child support magistrate. Rule 3615 is not intended to require a pre-hearing conference between the child
support magistrate and the parties as provided in Rule 16 of the Rules of Civil Procedure or Rule 305 of the
Rules of General Practice for Family Court Procedure.

RULE 36136. SETTLEMENT
Rule 3616.01. Procedure

The parties may settle the case at any time before a hearing.
Rule 3616.02. Proposed Consent Order

Subdivision 1. Preparation and Signing. If the parties reach an agreement, one of the
parties must prepare a proposed consent order. If the county agency is a party, the county agency
must prepare the proposed consent order. All parties to the agreement, including the county
agency, must sign the proposed consent order. The proposed consent order must state that the
parties have waived their right to a hearing.

Subd. 2. Filing. The proposed consent order must be filed with the court administrator,
who shall submit it to the child support magistrate for review and signature. When submitting the
consent order to the child support magistrate, all pleadings and affidavits of service must be
submitted to the child support magistrate. If the county agency is not a party, other parties must
submit copies of the information used to prepare the consent order.

Subd. 3. Approval of Proposed Order. The child support magistrate may approve the
consent order by signing it or may reject it and proceed under Rule 3516.03.

Advisory Committee Comment

Rule 3616.02 provides that background information used in preparing the proposed consent order
be sent to the child support magistrate. However, if the proposed consent order is not filed, the non-
pleading documents should be returned to the county agency.
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Rule 3616.03. Order Not Accepted

The child support magistrate may reject a proposed order on the grounds that it is not
supported by the evidence submitted or is contrary to law. If the child support magistrate rejects
the proposed consent order, the child support magistrate must give written notice to the parties of
the deficiencies. The child support magistrate may direct the parties to submit the missing
documentation, appear at the previously scheduled hearing time, or schedule a hearing, giving
notice of the date, time, and location to the parties.

Rule 3616.04. Exception from Alternative Dispute Resolution

Alternative dispute resolution, as provided in Rule 310 of the Rules of Family Court
Procedure, does not apply to cases brought in the expedited child support process.

RULE 3617. DISCOVERY
Rule 3617.01. Witnesses

Each party may call witnesses to testify at the hearing. Any party intending to call a
witness must at least five (5) days before the hearing provide to the other parties written notice of
the witness= name and address and provide a brief summary of the testimony to be given by each
witness.

Rule 3617.02. Exchange of Documents

If any party needs information to support or respond to the complaint or motion, that
party should immediately notify the other parties and make arrangements for the exchange of
information. The parties must cooperate in providing information to each other. Documents
must be exchanged within a reasonable time after a request is made and must be exchanged at
least five (5) days before any hearing.

Advisory Committee Comment

Examples of documents that may be requested and exchanged include pay stubs, W-2 forms,
signed tax returns, bank statements, utility bills, rental statement bills, loan payment statements, medical and
dental bills, proof of medical insurance for dependents, child care expense statements from child care
providers, and other documents relating to income, assets, or expenses.

Rule 3617.03. Subpoenas
Subdivision 1. Written Request. Requests for subpoenas for the attendance of witnesses

or for the production of documents must be in writing and must be submitted to the court
administrator. The request must specifically identify any documents requested, must include the
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full name and home or business address of all persons to be subpoenaed, and must specify the
date, time, and place for responding to the subpoena. The court administrator must issue a
subpoena signed and sealed stating the name of the court and the title of the action, but otherwise
in blank. The party requesting the subpoena must fill out the subpoena before serving it.

Subd. 2. Service of Subpoenas Must be by Personal Service. The person being served
must, at the time of service, be given the fees and mileage allowed by Minnesota Statutes §
357.22. When the subpoena is issued on behalf of the state of Minnesota or an officer or agency
thereof, fees and mileage need not be tendered. The cost of service, fees, and expenses of any
witnesses subpoenaed must be paid by the party at whose request the witness appears. The
person serving the subpoena is required to make proof of service by filing the original subpoena
with the court administrator along with an affidavit of personal service.

Subd. 3. Objection to Subpoena. Any person served with a subpoena may file an
objection with the court administrator. The objection must be filed promptly and no later than
the time specified in the subpoena for compliance. A child support magistrate must cancel or
modify the subpoena if it is unreasonable or oppressive, taking into account the issues or
amounts in controversy, the costs or other burdens of compliance when compared with the value
of the testimony or evidence requested, and whether there are alternative methods of obtaining
the desired testimony or evidence. Modification may include requiring the party requesting the
subpoena to pay reasonable cost of producing documents, books, papers, or other tangible things.

Rule 3617.04. Other Discovery

Any additional means of discovery available under the Minnesota Rules of Civil
Procedure may be allowed by order of the child support magistrate. The party seeking discovery
must bring a motion before the child support magistrate for an order permitting additional means
of discovery. The motion must include the reason for the request and must notify the other
parties of the opportunity to respond within five (5) days. The party seeking discovery has the
burden of showing that the discovery is needed for the proper presentation of the party's case, is
not for purposes of delay or harassment, and that the issues or amounts in controversy are
significant enough to warrant the discovery. The child support magistrate may order such other
discovery as is deemed appropriate or may deny the motion without the need for any hearing on
the matter.

Rule 3617.05. Noncompliance with Request for Discovery

Subdivision 1. Decision by Child Support Magistrate. If the parties cannot agree on
acceptable exchange of information, the parties must exchange what can be agreed upon and be
prepared to explain the disagreement to the child support magistrate. If time permits before the
date set for the hearing, any party may schedule a prehearing conference, with five (5) days
notice to the other parties, or the parties may jointly submit the matter to the child support
magistrate for a ruling without a hearing. If no action is taken prior to the contested hearing, the
dispute will be decided at the hearing.

Subd. 2. Burden of Proof. The party seeking discovery has the burden of showing that
the discovery is needed for the proper presentation of the party's case, is not for purposes of delay
or harassment, and that the issues or amounts in controversy are significant enough to warrant the
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discovery. In ruling on a discovery motion, the child support magistrate must recognize all
privileges recognized at law.

Subd. 3. Options Available to Child Support Magistrate. When ruling on a discovery
motion, the child support magistrate may:

@) direct the parties to exchange specified documents or information;

(b) deny the discovery request;

(© affirm or quash the subpoena;

(d) issue a protective order;

(e) continue the hearing;

()] conduct the hearing and keep the record open to allow for further exchange of
information or response to the information provided at the hearing; or

(0) order other discovery allowable under the Minnesota Rules of Civil Procedure, if
appropriate.

Subd. 4. Failure to Comply with Discovery Order. If a party fails to comply with an
order made under subdivision 3, the child support magistrate may make a further order as
follows:

@) an order that the subject matter of the order for discovery or any other relevant
facts must be taken as established for the purposes of the case in accordance with the claim of the
party requesting the order;

(b) an order refusing to allow the party failing to comply to support or oppose
designated claims or defenses, or prohibiting that party from introducing designated matters in
evidence; or

(©) any other order appropriate in the interests of justice.

Rule 3617.06. Filing of Discovery Requests and Responses Precluded

Copies of a party's request for discovery and the responses to those requests must not be
filed with the court administrator unless:

€)) ordered by the child support magistrate;

(b) filed in support of any motion; or

(© introduced as evidence in the hearing.
RULE 3618. REMOVAL OF A PARTICULAR CHILD SUPPORT MAGISTRATE
Rule 3618.01. Automatic Right to Remove Precluded

No party has an automatic right to remove a child support magistrate.
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Rule 3618.02. Removal for Cause

Subdivision 1. Procedure. Any party may serve on the other parties and file with the
court administrator a request to remove the child support magistrate assigned to hear the matter.
If the assigned child support magistrate denies the request to remove, the chief judge of the
judicial district must determine whether cause exists to remove the assigned child support
magistrate. If the chief judge of the judicial district is the subject of the request to remove, the
assistant chief judge must determine whether cause exists to remove the child support magistrate.
A request to remove must be filed with the court administrator and served upon the parties within
ten (10) days of service of notice of the name of the magistrate assigned to hear the matter or
within ten (10) days of discovery of prejudice. If assignment of a child support magistrate is
made less than ten (10) days before the hearing, the request to remove must be made as soon as
practicable after notice of assignment is given.

Subd. 2. Removal for Cause. Cause to remove a child support magistrate requires an
affirmative showing of prejudice. A showing that the child support magistrate might be excluded
for bias from acting as a juror in the matter constitutes an affirmative showing of prejudice.

Advisory Committee Comment

At the time these rules were drafted, the Minnesota Conference of Chief Judges (the policy making
body of Minnesota's trial courts) was in the process of considering whether to adopt a uniform rule
regarding removal of district court judges applicable to all types of cases, including civil, criminal, and
juvenile matters. The intent of this Advisory Committee is to implement the language adopted by the
Conference of Chief Judges. However, regardless of the policy adopted by the Conference of Chief Judges,
the Advisory Committee intends that there not be removal as a matter of right.

RULE_3619. HEARING PROCESS
Rule 3619.01. Timing of Hearing

In the event the parties are unable to resolve the matter, a hearing must be held no sooner
than twenty (20) days and no later than sixty (60) days after service of the summons and
complaint or motion.
Rule 3619.02. Notice of Hearing

Subdivision 1. Timing. The initiating party must contact the court administrator to
obtain a hearing date and shall serve upon all parties by U.S. mail a notice of hearing no later
than fourteen (14) days before the hearing.

Subd. 2. Content. The notice of the hearing should, if possible, include the name of the
child support magistrate assigned to the case. No child support magistrate will be assigned to, or
preside over, a case if that magistrate is interested in its determination or might be excluded for

prejudice.

Rule 3619.03. Continuance of Hearing
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Subdivision 1. Request by Party. Upon agreement of the parties or a showing of good
cause, the child support magistrate may grant a request for continuance of a hearing. The order
granting a continuance may be stated in writing or orally on the record. Unless time does not
permit, a request for continuance of the hearing must be made in writing to the child support
magistrate and must be served upon all parties. In determining whether good cause exists, due
regard will be given to the ability of the party requesting a continuance to effectively proceed
without a continuance.

Subd. 2. Discretion of Child Support Magistrate. During a hearing, if it appears in the
interest of justice that further testimony should be received and sufficient time does not remain to
conclude the testimony, the child support magistrate must either order the additional testimony
be taken by deposition or continue the hearing to a future date. Oral notice on the record of the
future hearing date or directing testimony to be taken by deposition is sufficient.

Advisory Committee Comment

Rule 3649.03 provides that a continuance may be granted for good cause. Examples of good
cause include: death or incapacitating illness of a party or attorney of a party; lack of proper notice of the
hearing; a substitution of the attorney of a party; a change in the parties or pleadings requiring
postponement; an agreement for a continuance by all parties provided that it is shown that more time is
clearly necessary. Good cause does not include: intentional delay; unavailability of counsel due to
engagement in another judicial or administrative proceeding unless all other members of the attorney’s firm
familiar with the case are similarly engaged, or if the notice of the other proceeding was received subsequent
to the notice of the hearing for which the continuance is sought; unavailability of a witness if the witness'
testimony can be taken by deposition; and failure of the attorney to properly utilize the statutory notice
period to prepare for the hearing.

Rule 3619.04. Explanation of Hearing Purpose and Procedure

At the beginning of each hearing the child support magistrate must explain the purpose of
the hearing and the process and procedures to be used during the hearing.

Rule 3619.05. Hearings Open to Public
Except as otherwise provided in these rules or by statute, all hearings are open to the

public. For good cause shown, child support magistrates have the discretion to exclude members
of the public from attending hearings.

Advisory Committee Comment

Under Minnesota Statutes § 257.70, hearings regarding the establishment of parentage are closed
to the public. Other proceedings identified in Rule 351.03 are generally open to the public.

Rule 3619.06. Record of Hearing

Each child support magistrate must ensure that an accurate record is made of each hearing
over which the magistrate presides.
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Advisory Committee Comment
Under Minnesota Statutes § 484.72, subdivisions 1 and 6, records of hearings and other
proceedings in the expedited child support process may be made either by competent stenographers or by
use of electronic recording equipment. (1999 Minn. Laws ch 196, art. 1, 8 3.) If electronic recording
equipment is used, it must meet the minimum standards promulgated by the state court administrator and
must be operated and monitored by a person who meets the minimum qualifications promulgated by the
state court administrator.

Rule 3619.07. Right to Present Evidence

Subdivision 1. Generally. Each party may present evidence, rebuttal testimony, and
argument with respect to the issues.

Subd. 2. Testimony and Documents Permitted. Evidence may be presented through
documents and testimony of the parties or other witnesses. Testimony may be given in narrative
fashion by witnesses or by question and answer. Any party may be a witness and may present
witnesses. All oral testimony must be under oath or affirmation. The child support magistrate
may exclude witnesses from the hearing room so that they cannot hear the testimony of other
witnesses.

Subd. 3. Necessary Preparation Required. Each party must bring to the hearing all
evidence, both oral and written, the party intends to present. Each party must have enough
copies of each exhibit the party intends to offer so that a copy can be provided to all other parties
and the child support magistrate at the time of the hearing. The parties are encouraged to
exchange copies of exhibits before the hearing begins.

Rule 3619.08. Evidence

Subdivision 1. Type of Evidence Admissible. The child support magistrate may admit
any evidence that possesses probative value, including hearsay, if it is the type of evidence on
which reasonable, prudent persons are accustomed to rely in the conduct of their serious affairs.
The child support magistrate must give effect to the rules of privilege recognized by law.
Evidence that is incompetent, irrelevant, immaterial, or unduly repetitious must be excluded.

Subd. 2. Evidence Part of Record. Only evidence that is offered and received during the
hearing or submitted following the hearing with the permission of the child support magistrate
may be considered in rendering a decision, including, but not limited to, testimony, affidavits,
exhibits, and financial worksheets.

Subd. 3. Documents. Ordinarily, copies or excerpts of documents instead of originals
may be received or incorporated by reference. The child support magistrate may require the
original or the complete document if there is a genuine question of accuracy or authenticity, or if
it would be unfair to admit the copy instead of the original. The financial worksheets prepared
by the employee of the county agency are admissible without requiring foundation testimony or
appearance of the employee of the county agency.
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Subd. 4. Notice of Facts. The child support magistrate may take notice of judicially
cognizable facts, but must do so on the record and with the opportunity for any party to contest
the facts so noticed.

Rule 3619.09. Burden of Proof

The party proposing that certain action be taken must prove the facts at issue by a
preponderance of the evidence, unless the substantive law provides a different burden or
standard. A party asserting an affirmative defense has the burden of proving the existence of the
defense by a preponderance of the evidence.

Rule 3619.10. Examination of Adverse Party

A party may call an adverse party or any witness for an adverse party, and ask leading
questions, cross-examine, and impeach that witness.

Rule 3629.11. Role of Child Support Magistrate

The child support magistrate may ask questions of witnesses to ensure sufficient evidence
to make the required findings.

Advisory Committee Comment

The intent of Rule 3639.11 is to require the child support magistrate to proactively solicit
information so as to be able to make sufficient findings.

Rule 3619.12. Discretion to Leave Record Open

At the conclusion of a hearing, the child support magistrate may leave the record open
and request or permit submission of additional information. Unless otherwise ordered by the
child support magistrate, such additional information must be submitted to the court
administrator within ten (10) days of the conclusion of the hearing. The record is considered
closed either at the conclusion of the hearing or upon submission by the parties of any additional
information authorized or requested by the child support magistrate. Documents submitted after
the due date or without permission of the child support magistrate must be returned to the sender
and must not be considered by the child support magistrate when deciding the case.

RULE 3720. DECISION AND ORDER OF CHILD SUPPORT MAGISTRATE
Rule 3720.01. Timing
Within thirty (30) days of the close of the record the child support magistrate must file

with the court administrator the decision and order. The child support magistrate may serve the
parties with the order at the hearing
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Rule 3720.02. Effective Date; Final Order

The decision and order of the child support magistrate is effective and final when signed
by the child support magistrate.

Rule 3720.03. Notice of Filing of Order or Notice of Entry of Judgment

Subdivision 1. Service by Court Administrator. Upon receipt of the decision and order of
the child support magistrate the court administrator must promptly serve a notice of filing of
order or notice of entry of judgment upon each party by U.S. mail, together with a copy of the
order or judgment if a copy of the order was not served at the hearing. The state court
administrator must draft a "notice" form setting forth the information required in subdivision 2.

Subd. 2. Content of Notice.

@) Right to Bring Motions or Appeal. The notice required in subdivision 1 must
state that:

1) Under Rule 21 each party has a right to bring a motion to correct clerical
mistakes, typographical errors, or errors in mathematical calculations set forth in the decision and
order of the child support magistrate, and that such a motion must be decided by the child
support magistrate who issued the decision and order. If a party intends to bring both a motion to
correct clerical mistakes and a motion for review, those motions must be combined and brought
pursuant to Rule 22. A party may not bring a motion to review an order filed following a Rule
21 motion to correct clerical errors.

2 Under Rule 22 each party has a right to bring a motion for review of the
decision and order of the child support magistrate, and that at the request of the party the motion
may be decided either by the child support magistrate who issued the decision and order or by a
district court judge. If adistrict court judge issued the decision and order in question, that judge
must also decide the motion for review; or

3) Under Rule 24 each party has a right to appeal a final order or judgment of
the child support magistrate directly to the court of appeals.

(b) Right to Respond to Motions and Appeals. The notice required by subdivision 1
must also state that the other parties have a right to respond to motions to correct clerical
mistakes, motions for review, and appeals.

(c) Costs and Fees. The notice required by subdivision 1 must also state that the
child support magistrate has authority to award the opposing party costs and fees if the magistrate
determines that a motion to correct clerical mistakes or a motion for review is not made in good
faith or is brought for purposes of delay or harassment.

Subd. 3. Court Administrator Computes Dates. The court administrator must compute
the time and set forth in the notice of filing of order or in the notice of entry of judgment the last
day for bringing a motion for review, as well as the last day for bringing any response to such
motion.

Advisory Committee Comment

Timing and Procedure for Bringing Motions. The timing for bringing a motion for review differs
from the timing for bringing an appeal to the court of appeals. Under Rule 3722, the time within which to
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bring a motion for review is twenty (20) days, which begins to run on the date the court administrator serves
the notice of filing of order or notice of entry of judgment.

Timing and Procedure for Bringing an Appeal to Court of Appeals. Rule 104.01 of the Rules of
Civil Appellate Procedure provides that the time within which to bring an appeal to the court of appeals is
sixty (60) days which begins to run on the date of service by any party upon any other party of written notice
of the filing of the order or judgment. The Advisory Committee intends that Rule 3724.01 supersede
appellate Rule 104.01 to provide that the sixty (60) days begins to run from the time the court administrator
serves the written notice of filing of the order or notice of entry of judgment.

Court Administrator to Compute Time. Rule 3722 establishes a twenty (20) day time period for
bringing a motion for review. The twenty (20) days is measured from the date the court administrator serves
the notice of filing of order or notice of entry of judgment, and Rule 353 requires that an additional three
days be added to the time period when service is by U.S. mail. Computing the deadline for bringing
motions can be difficult and confusing for lay persons. Rule 3720.03, subdivision 3, attempts to alleviate
this problem by requiring the court administrator to perform the computation and specify the resulting date
in the notice. The court administrator must not compute the time for bringing an appeal to the court of
appeals.

Options For Review and Appeal. A party may choose to bring a motion to correct clerical
mistakes, a motion for review, or a combined motion, or may choose to appeal directly to the court of
appeals thus bypassing the first two options. However, if a party chooses the option of appealing directly to
the court of appeals without first bringing a motion for review, such an appeal will be limited to determining
whether the evidence sustains the findings of fact (to which the “clearly erroneous" standard of review
applies) and whether the findings support the conclusions of law and the judgment. Kahnv. Tronnier, 547
N.W.2d 425, 428 (Minn. App. 1996), review denied (Minn. July 10, 1996). Thus, although a motion for
review is very important to obtaining the broadest possible appellate review, it is not an absolute
prerequisite to appealCa litigant can choose to file a direct appeal from the order of the child support
magistrate, but the appeal will be limited to issues within that narrower scope of review.

RULE 3721. MOTION TO CORRECT CLERICAL MISTAKES
Rule 3721.01. Motion

Subdivision 1. Party or Child Support Magistrate May Initiate. Clerical mistakes,
typographical errors, and errors in mathematical calculations in orders, judgments, or other parts
of the record arising from oversight or omission may be corrected by the child support magistrate
at any time upon the magistrate's own initiative or upon motion of any party after notice to all
parties. A motion to correct such clerical mistakes must be made in good faith and not for
purposes of delay or harassment. A motion to correct such clerical mistakes must be decided by
the child support magistrate who issued the decision and order. If an appeal has been made to
the court of appeals, a child support magistrate may correct clerical mistakes, typographical
errors, and errors in mathematical calculations only upon order of the appellate court.

Subd. 2. Combined Motions. If a party intends to bring both a motion to correct clerical
mistakes and a motion for review brought under Rule 3722, the combined motion must be
brought within the time prescribed by Rule 3722.02, subdivision 1. At the request of the party,
such a combined motion may be decided either by the child support magistrate who issued the
decision and order or by a district court judge.

Subd. 3. Motion for Review Precluded Following Motion to Correct. A party may not
bring a motion to review an order filed following a Rule 3721 motion to correct clerical errors.
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Rule 3721.02. Procedure

Subdivision 1. Motion. To bring a motion to correct clerical mistakes, the aggrieved
party must perform all of the following:

@ serve a motion to correct clerical mistakes on the other parties and county agency
by U.S. mail or by personal service. The state court administrator will develop a form entitled
"motion to correct clerical mistakes™ which the court administrator must provide to any party
who requests one. The motion must state the reason each correction is requested and that the
motion is made in good faith and not for purposes of delay or harassment;

(b) file with the court administrator the original motion;

(©) file with the court administrator proof of service of the motion upon the other
parties and the county agency; and

(d) order a transcript of the hearing under Rule 3723, if the party desires to submit
such a transcript.

Subd. 2. Response to Motion. A responding party may, but is not required to, respond to
a motion to correct clerical mistakes. To respond, the party must perform all of the following
within ten (10) days of the date the party was served with notice of the motion to correct clerical
mistakes:

@) serve a response to motion on the opposing parties and county agency by U.S.
mail or by personal service. The state court administrator will develop a form entitled “response
to motion to correct clerical mistakes" which the court administrator must provide to any party
who requests one. In the response to motion, the party must state why the motion to correct
clerical mistakes should not be granted and that the response to motion is made in good faith and
not for purposes of delay or harassment;

(b) file with the court administrator the original response to motion;

() file with the court administrator proof of service of the response to motion upon
the opposing party and the county agency; and

(d) order a transcript of the hearing under Rule 3723, if the party desires to submit
such a transcript.

Rule 3721.03. Decision and Order Not Stayed

The decision and order of the child support magistrate remains in full force and effect and
is not stayed pending a motion to correct clerical mistakes or a combined motion.

Rule 3721.04. Basis of Decision

Subdivision 1. Timing. The child support magistrate must file with the court
administrator an order regarding the motion to correct clerical mistakes within thirty (30) days of
the later of the following events: the filing of any response to motion, receipt of a transcript, or
the submission of new evidence under subdivision 4.

Subd. 2. Decision. The child support magistrate may issue an order denying the motion
to correct clerical mistakes or may issue an order making such corrections as deemed
appropriate. If the motion is denied, the child support magistrate must specifically state in the
order that the findings, decision, and order are affirmed.
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Subd. 3. Motion Decided Upon Court File. The child support magistrate must decide the
motion to correct clerical mistakes based upon the court file, including, but not limited to,
motions, affidavits, exhibits, and worksheets.

Subd. 4. Additional Evidence Discretionary. When bringing or responding to a motion
to correct clerical mistakes, the parties must not submit any new evidence unless the child
support magistrate, upon written or oral notice to all parties, requests additional evidence.

Subd. 5. No Right to Hearing. No hearing will be held, and the parties will not be
allowed to appear before the child support magistrate, unless the magistrate upon the magistrate's
own initiative or upon motion of a party orders a hearing. The motion will be granted only upon
a showing of good cause. In the event the child support magistrate decides to conduct a hearing,
the magistrate shall direct the court administrator to schedule a hearing date and to serve notice
of the date, time, and location of the hearing upon all parties and the county agency.

Subd. 6. Costs and Fees. The child support magistrate may award the opposing parties
costs and fees incurred in responding to a motion to correct clerical mistakes that the magistrate
determines is not made in good faith or is brought for purposes of delay or harassment.

Rule 3721.05. Notice of Order or Judgment

Upon receipt of an order issued as a result of a motion to correct clerical mistakes, the
court administrator must promptly serve a notice of filing of order or notice of entry of judgment
upon each party by U.S. mail, along with a copy of the order or judgment. The notice must state
that the parties have a right to appeal to the court of appeals under Rule 3724.

Rule 3721.06. Effective Date; Final Order

The order of the child support magistrate is effective and final when signed by the child
support magistrate.

RULE 3722. MOTION FOR REVIEW
Rule 3722.01. Motion

Any party may bring a motion for review of the decision and order or judgment of the
child support magistrate. A motion to correct clerical mistakes may be combined with a motion
for review as authorized under Rule 3721.01, subdivision 2. At the request of either party, the
motion for review may be brought before either the child support magistrate who issued the order
or adistrict court judge. If a district court judge issued the order in question, that judge must also
decide the motion for review.

Advisory Committee Comment

A party may make a motion for review regarding any type of order, including a default order, a
consent order, or an order issued following a hearing.
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Rule 3722.02. Procedure

Subdivision 1. Motion. To bring a motion for review or a combined motion, the party
must perform all of the following within twenty (20) days of the date the court administrator
served that party with the notice of filing of order or notice of entry of judgment:

@ serve a motion for review on the other parties and county agency by U.S. mail or
by personal service. The state court administrator will develop a form entitled "motion for
review" which the court administrator must provide to any party who requests one. In the
motion, the party must state the reason(s) review is requested, describe the specific changes
requested, and identify the evidence to support the changes. The motion must establish that it is
made in good faith and not for purposes of delay or harassment and must identify whether the
motion is to be decided by the child support magistrate or a district court judge;

(b) file with the court administrator the original motion;

(©) file with the court administrator proof of service of the motion upon the other
party and the county agency;

(d) if the party has not already done so, pay to the court administrator the filing fee
required by Rule 354.01; and

(e) order a transcript of the hearing under Rule 3723, if the party desires to submit
such a transcript.

Subd. 2. Response to Motion. A responding party may, but is not required to, respond to
a motion for review. To respond, the party must perform all of the following within thirty (30)
days of the date the court administrator served that party with the notice of filing of order and
notice of entry of judgment:

€)) serve a response to motion on the opposing parties and county agency by U.S.
mail or by personal service. The state court administrator will develop a form entitled “response
to motion for review " which the court administrator must provide to any party who requests one.
In the response to motion, the party must state why the motion for review should not be granted
and that the response to motion is made in good faith and not for purposes of delay or
harassment;

(b) file with the court administrator the original response to motion;

() file with the court administrator proof of service of the response to motion upon
the opposing party and the county agency ;

(d) if the party has not already done so, pay to the court administrator the filing fee
required by Rule 354.01; and

(e) order a transcript of the hearing under Rule 3723, if the party desires to submit
such a transcript.

Rule 3722.03. Notice of Assignment of District Court Judge
If a party requests that the motion for review be decided by a district court judge, upon
the filing of a motion containing such a request, the court administrator must notify the parties of

the name of the judge to whom the motion has been assigned.

Rule 3722.04. Decision and Order Not Stayed
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The order of the child support magistrate remains in full force and effect and is not stayed
pending a motion for review or a combined motion.

Rule 3722.05. Basis of Decision

Subdivision 1. Timing. The child support magistrate or district court judge must file
with the court administrator an order regarding the motion for review within thirty (30) days of
the later of the following events: the filing of any response to motion, receipt of a transcript, or
the submission of new evidence under subdivision 4.

Subd. 2. Decision. The child support magistrate or district court judge must make an
independent review of any findings or other provisions of the child support magistrate's decision
and order for which specific changes are requested in the motion. The child support magistrate
or district court judge may approve or modify the decision and order of the child support
magistrate, or may remand the matter to the child support magistrate with instructions. If any
findings or other provisions of the child support magistrate's decision and order are approved
without change, the child support magistrate or district court judge must specifically state in the
order that those findings and other provisions are affirmed but need not make specific findings or
conclusions as to each point raised in the motion. If any findings or other provisions of the child
support magistrate's decision and order are modified, the child support magistrate or district court
judge need only make specific findings or conclusions with respect to the provisions that are
modified.

Subd. 3. Motion Decided Upon Court File. The child support magistrate or district court
judge must decide the motion for review based upon the court file, including, but not limited to,
motions, affidavits, exhibits, and worksheets.

Subd. 4. Additional Evidence Discretionary. When bringing or responding to a motion
for review, the parties must not submit any new evidence unless the child support magistrate or
district court judge, upon written or oral notice to all parties, requests additional evidence.

Subd. 5. Transcript. A transcript of the hearing in dispute is not required, but may be
ordered by a party. If the party chooses to submit a transcript, it must be ordered according to the
procedure in Rule 3723. If a party orders a transcript, the motion must state the date the
transcript was ordered.

Subd. 6. No Right to Hearing. No hearing will be held, and the parties will not be
allowed to appear before the child support magistrate or district court judge, unless the
magistrate or judge upon the magistrate's or judge's own initiative or upon motion of a party
orders a hearing. The motion will be granted only upon a showing of good cause. In the event
the child support magistrate or district court judge decides to conduct a hearing, the magistrate or
judge shall direct the court administrator to schedule a hearing date and to serve notice of the
date, time, and location of the hearing upon all parties and the county agency.

Subd. 7. Costs and Fees. The child support magistrate may award the opposing parties
costs and fees incurred in responding to a motion for review, if the magistrate or district court
judge determines that the motion for review is not made in good faith or is brought for purposes
of delay or harassment.
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Rule 3722.06. Notice of Order or Judgment

Upon receipt of an order issued as a result of a motion for review, the court administrator
must promptly serve a notice of filing of order or notice of entry of judgment upon each party by
U.S. mail, along with a copy of the order or judgment. The notice must state that the parties have
a right to appeal to the court of appeals under Rule 3724.

Rule 3722.07. Effective Date; Final Order

The order of the child support magistrate or district court judge is effective and final
when signed by the child support magistrate or district court judge.

RULE 3723. TRANSCRIPT
Rule 3723.01. Ordering of Transcript

Any party may request a transcript of any proceeding held before the child support
magistrate as permitted in Rule 3721.02, subdivision 2(d), or Rule 3722.05, subdivision 5. A
request for a transcript must be made to the court administrator at the earliest possible time. The
party requesting the transcript must pay for the transcript and must serve a copy on the other
parties and the county agency, if a party. Ordering and submission of a transcript does not delay
the due dates for the submissions described in Rule 3722.02. The transcriber must file the
original transcript with the court.

RULE 3724. APPEAL TO COURT OF APPEALS
Rule 3724.01. Generally

An appeal may be taken to the court of appeals from a final order or judgment of a child
support magistrate or from a final order deciding a motion for review under Rule 3722. Such an
appeal must be taken in accordance with the Minnesota Rules of Civil Appellate Procedure
within sixty (60) days of the date the court administrator serves upon the parties the notice of
filing of order or notice of entry of judgment. If any party brings a timely motion to correct
clerical mistakes under Rule 3721 or a timely motion for review under Rule 3722, the time for
appeal is extended for all parties while that motion is pending. Once the last such pending
motion is decided by the child support magistrate or district court judge, the sixty (60) days to
appeal from the final order or judgment of a child support magistrate or from a final order
deciding a motion for review runs for all parties from the date the court administrator serves
upon the parties the notice of filing of order or notice of entry of judgment disposing of that
motion. A notice of appeal filed before the disposition of a timely motion to correct clerical
mistakes or for review is premature and of no effect, and it does not divest the child support
magistrate of jurisdiction to dispose of the motion. Except as otherwise provided in these rules,
the Minnesota Rules of Civil Appellate Procedure shall govern the taking and processing of such
appeals.
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Advisory Committee Comment

Timing. Under Rule 104.01 of the Rules of Civil Appellate Procedure, the sixty (60) days in
which to bring an appeal to the court of appeals begins to run on the date of service by any party of written
notice of filing of an appealable order or on the date on which an appealable judgment is entered. The
Advisory Committee intends that Rule 3724.01 supersede the appellate rule to provide that the sixty (60)
days to appeal begins to run from the time the court administrator serves the written notice of filing of order
or notice of entry of judgment.

Scope of Review. A party may choose to bring a motion to correct clerical mistakes, or a motion
for review, or to appeal directly to the court of appeals thus bypassing the first two options. However, if a
party chooses the option of appealing directly to the court of appeals without first bringing a motion for
review, such an appeal will be limited to determining whether the evidence sustains the findings of fact (to
which the "clearly erroneous" standard of review applies) and whether the findings support the conclusions
of law and the judgment. Kahn v. Tronnier, 547 N.W.2d 425, 428 (Minn. App. 1996), review denied
(Minn. July 10, 1996). Thus, although a motion for review is very important to obtaining the broadest
possible appellate review, it is not an absolute prerequisite to appeal -- a litigant can choose to file a direct
appeal from the order of the child support magistrate, but the appeal will be limited to issues within that
narrower scope of review.

RULE 3725. FORMS
Rule 3725.01. Court Administrator to Provide Forms

Whenever a court administrator is required to provide forms under these rules, those
forms must be provided to the parties in the most accessible method for the parties, including
fax, electronic mail, in person, or by U.S. mail, or in alternate formats.
Rule 3725.02. Substantial Compliance

The forms developed by the state court administrator and by the department of human

services for use in the expedited child support process, or forms substantially in compliance with
such forms, are sufficient for purposes of these rules.

Advisory Committee Comment

The Advisory Committee encourages use of the standardized forms developed by the state court
administrator and department of human services. However, regardless of such standardized forms, attorneys
representing the parties and the county attorney representing the interests of the county agency retain
professional responsibility for the form and content of pleadings and other legal documents used in the
expedited child support process. Attorneys may modify these standardized forms or, in their discretion, may
prepare other pleadings to address the factual or legal issues in each case that are not adequately covered by
the standardized forms.

Rule 3725.03. Modification of Forms

The attorney signing pleadings has discretion to modify the standardized forms to address
the factual and legal issues that cannot be covered by standardized forms.

Rule 3725.04. Exception from Rules Governing Civil Actions
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Subdivision 1. Informational Statement. The Informational Statement required by Rule
304.02 of the Rules of Family Court Procedure is not required to be filed in cases brought in the
expedited child support process.

Subd. 2. Prehearing Statement. The Prehearing Statement required by Rule 305.01 of the
Rules of Family Court Procedure is not required to be filed in cases brought in the expedited
child support process.

- 45 -



